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DETAILED ACTION 

1 . The examiner acknowledges and has entered the preliminary amendment filed 
on 26 September 2007. Claims 1-42 are cancelled by this amendment. Claims 43-82 
are currently pending. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

a) Claims 43-46, 49-62, drawn to a system, related method claims 63-64, 67-76 and 78, 
and related program claims 81-82 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Jacobs et al. (US 2003/0042305). 

Regarding claims 43, 63 and 81-82, Jacobs et al. discloses an electronic voting 
system for collecting and counting votes from individual voters using electronic polling 
equipment in an election comprising a list of subjects to be elected, wherein a vote of an 
individual voter comprises an election of one of a group including: 

- one subject of said list, in an election of a single subject, and 

- one combination of subjects of said list, in an election of a combination of 
subjects, wherein said votes being forwarded by means of a data network, said 
electronic voting system comprising: 
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- means for generating a unique personal key for each individual voter entitled to 
said election, which unique personal key is to be communicated to said individual voter 
(Section 0035); 

- means for generating one of a group including: 

- a unique subject code for each subject on said list, in an election of a single 
subject, and - a unique subject combination code for each combination of subjects on 
said list, in an election of a combination of subjects (Section 0026); 

- means for generating a reference election record for each individual voter 
comprising all potential virtual ballot forms for said individual voter, by calculating a 
unique voter identity code for said individual voter from a unique election code for said 
election and said unique personal key of said voter (Section 0052 and 0054), and by 
calculating one of a group including: 

- a unique subject identity code for each subject on said list, from each unique 
subject code and said unique personal key of said voter, in an election of a single 
subject, and - a unique subject combination identity code for each combination of 
subjects on said list from each unique subject combination code and said unique 
personal key of said voter, in an election of a combination of subjects (Section 0052), 

and wherein said calculated identity codes form part of said virtual ballot forms 
(Fig 4); 

- means for storing said reference election records for said individual voters (Fig 
2 and section 0063); 
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- means for loading a tool in said polling equipment of said individual voter 
wherein said tool comprises means for calculating said unique voter identity code of 
said voter from said unique election code and said unique personal key communicated 
to said voter (Sections 0035-0036 and 0061 ), for calculating one of a group including: 

- a unique subject identity code of a subject elected by said voter, from said 
unique subject code of said subject elected by said voter and said unique personal key 
of said voter, in an election of a single subject, and - a unique subject combination 
identity code for the combination of subjects elected by said voter, from said unique 
subject combination code for said combination of subjects elected by said voter and 
said unique personal key of said voter, in an election of a combination of subjects 
(Section 0052), and 

for generating a virtual ballot form comprising said calculated identity code, using 
said polling equipment (Fig 4 and section 0063); 

- means for forwarding said virtual ballot form by said polling equipment over said 
data network (Section 0023, 0029-0030 and 0040); 

- means for receiving and collecting said virtual ballot form forwarded by said 
polling equipment (Section 0042); 

- means for verifying each collected virtual ballot form with respect to its 
presence in said reference election records of said voters (Section 0063); 

- means for counting votes (Fig 2: item 16 and section 0006) and 

- means for establishing an election result (Section 0002), and 
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- validating means for validating votes from said collected virtual ballot forms, 
which validating means are arranged in such way that from a collection of at least two 
virtual ballot forms associated with an identical voter identity code, one virtual ballot 
form of said collection is validated as one valid vote of said voter and remaining virtual 
ballot forms of said collection are marked as duplicate if said virtual ballot forms of said 
collection are identical as to one of a group including (See section 0010-0012 which 
teaches rejecting any paper or electronic votes received after reception of the closing 
identifier including both duplicate or other votes): 

- said subject elected by said voter, in an election of a single subject, and - said 
combination of subjects elected by said voter in an election of a combination of subjects 
(Sections 0010-0012), and 

all virtual ballot forms of said collection are marked invalid if said virtual ballot 
forms of said collection are not identical as to one of a group including: 
- said subject elected by said voter, in an election of a single subject, and - said 
combination of subjects elected by said voter in an election of a combination of subjects 
(See section 0013 which teaches rejecting any votes received prior to receiving an 
opening identifier). 

Regarding claim 44, Jacobs et al. discloses wherein said validating means form 
part of said means for verifying said collected virtual ballot forms (See Fig 2 and 
sections 0010-0012). 

Regarding claim 45, Jacobs et al. discloses wherein said validating means form 
part of said means for counting said votes (See Fig 2 and sections 0010-0012). 
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Regarding claims 46 and 64, Jacobs et al. discloses means for generating a 
receipt indicating that a virtual ballot form has been received from said polling 
equipment of said voter and means for delivering said receipt comprising a unique 
receipt confirmation value in readable form at said polling equipment of said voter 
(Section 0012). 

Regarding claims 49 and 67, Jacobs et al. discloses means for generating and 
storing a reference service identity code for each individual voter entitled to said 
election, which reference service identity code is calculated from a fixed part of said 
unique personal key of said voter and information related to said election and means for 
keeping a status record of said voter at said means for receiving and collecting of said 
virtual ballot forms, wherein said status record is associated with said reference service 
identity code of said voter (See sections 0036 and 0063 which teaches an ICD identity 
encoded with the digital signature/key stored in the ICD). 

Regarding claims 50 and 68, Jacobs et al. discloses wherein said tool to be 
loaded in said polling equipment of said voter is arranged for calculating a service 
identity code from a fixed part of said unique personal key of said voter and information 
related to said election and for forwarding said service identity code to said means for 
receiving and collecting said virtual ballot forms (See sections 0036 and 0063 which 
teaches an ICD identity encoded with the digital signature/key stored in the ICD). 

Regarding claims 51 and 75, Jacobs et al. discloses communication means for 
communicating said unique personal key to each individual voter entitled to said 
election, said communication means comprises at least one of a group including: 
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- means for electronically storing said unique personal key in a chip card of said 
voter (Sections 0035-0036), 

- data communication means for communicating said unique personal key to said 
voter by a data network including Internet, a fixed, a mobile data communication 
network, including a Short Message Service, and 

- means for providing said unique personal key on a hard copy in at least one of 
a human readable form and a machine readable form, including a text message on 
paper, for communicating by mail to said voter. 

Regarding claims 52 and 76, Jacobs et al. discloses wherein said hard copy is 
cast as a physical ballot form, further comprising said list of subjects to be elected by 
said voter (See Fig 4 and section 0052). 

Regarding claim 53, Jacobs et al. discloses wherein said polling equipment is 
arranged for operatively connecting same to data input means comprising at least one 
of a group including: 

- a chip card reader, - a keyboard, - a mouse, - a screen, - a bar code reader, 
and - voice conversion means (Section 0061-0062). 

Regarding claims 54 and 69, Jacobs et al. discloses wherein said means for 
receiving and collecting virtual ballot forms are arranged for receiving and collecting 
virtual ballot forms other than forwarded by polling equipment of a voter, including 
physical ballot forms received by mail and converted into virtual ballot forms by 
automatic ballot form reading and conversion means (Section 0007 and 0059). 
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Regarding claims 55 and 70, Jacobs et al. discloses wherein said automatic 
ballot form reading and conversion are appointed a low value of priority (See section 
0059 where a ballot that is invalid for non-electronic voting represents a form of lower 
priority than electronic voting). 

Regarding claims 56 and 71, Jacobs et al. discloses wherein said means for 
verification and validating are arranged such that from a collection of at least two virtual 
ballot forms associated with an identical voter identity code and being collected by 
means that have been appointed differing values of priority, only virtual ballot forms 
having a higher value of priority are submitted for verification and validation (See 
section 0010 where the latest received vote after reception of the opening identifier 
represents a form of higher priority vote). 

Regarding claims 57 and 72, Jacobs discloses wherein said means for 
generating one of a group including a unique subject code for each subject on said list, 
in an election of a single subject, and a unique subject combination code for each 
combination of subjects on said list, in an election of a combination of subjects; said 
means for generating a unique voter identity code; and said means for generating a 
reference election record for each individual voter entitled to said election comprise 
cryptographic generator and calculator means (See section 0035 and 0066). 

Regarding claims 58 and 73, Jacobs et al. discloses wherein said cryptographic 
generator and calculator means are arranged for symmetric encryption (See section 
0035 where a private key is a form of symmetric encryption). 

Regarding claim 59, Jacobs et al. discloses wherein said means for presenting 
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said list of subjects at said polling equipment of a voter; said means for loading said tool 
in said polling equipment of a voter; said means for receiving and collecting said virtual 
ballot form forwarded by said polling equipment; and said confirmation means are 
supported by computer equipment comprising at least one computer server (Sections 
0002-0004). 

Regarding claim 60, Jacobs et al. discloses wherein said means for loading said 
tool in said polling equipment of a voter; said means for receiving and collecting said 
virtual ballot forms forwarded by said polling equipment; said confirmation means; and 
said polling equipment are arranged for providing secure data transmission over said 
data network (Section 0023 and 0030). 

Regarding claims 61 and 74, Jacobs et al. discloses wherein said means for 
generating a unique personal key for each individual voter; said means for generating 
said unique voter identity code for each individual voter; said means for generating said 
unique identity code for one of a group including a unique subject code for each subject 
on said list, in an election of a single subject, and a unique subject combination code for 
each combination of subjects on said list, in an election of a combination of subjects; 
said means for generating said reference election record for each individual voter 
entitled to said election; said means for verifying a collected virtual ballot form of said 
individual voter with respect to its presence in said reference election record of said 
voter; said means for counting votes of said voters; said means for validating votes from 
said collected virtual ballot forms; and said means for establishing an election result 
based on said counted votes are supported by computer equipment arranged to be 
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operated under the supervision of an election authority (Section 0032). 

Regarding claims 62 and 78, Jacobs et al. discloses wherein said polling 
equipment comprises at least one of a group including: 

- a personal computer arranged for providing access to said data network 
(Sections 0023 and 0041), 

- fixed data communication equipment arranged for providing access to said data 
network, and 

- mobile data communication equipment arranged for providing access to said 
data network. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

a) Claims 47-48, drawn to a system, and related method claims 65-66 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Jacobs et al. (US 2003/0042305) in 
view of Siebel et al. (US 2002/0091673). 

Regarding claims 47-48 and 65-66, Jacobs et al. discloses all the limitations of 
claims 43 and 63, respectively, and entry means for each individual voter using said 
unique personal key for creating a virtual ballot record (Section 0063). 
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Jacobs et al. suggests an invention for storing voter information in a database 
(section 0033) and for storing, verifying and counting electronic ballots (See Abstract) 

Jacobs et al. does not specifically teach means for publishing a list of voters 
entitled to said election, said list of subjects to be elected in said election and said 
reference election records for said individual voters, enabling public inspection before a 
date of said election, and access means for each individual voter to inspect said 
reference election record for said individual voter and an account of said virtual ballot 
form forwarded by said polling equipment of said individual voter; 

means for publishing said election result, comprising a record of valid votes as 
awarded for said collected virtual ballot forms after been submitted for verification and 
validation, and enabling public inspection. 

Seibel et al. discloses means for publishing a list of voters entitled to said 
election, said list of subjects to be elected in said election and said reference election 
records for said individual voters, enabling public inspection before a date of said 
election, and access means for each individual voter to inspect said reference election 
record for said individual voter and an account of said virtual ballot form forwarded by 
said polling equipment of said individual voter (See Fig 5 and Abstract); 

means for publishing said election result, comprising a record of valid votes as 
awarded for said collected virtual ballot forms after been submitted for verification and 
validation, and enabling public inspection (See Abstract). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention, to modify the teachings of Jacobs et al. with the invention of Seibel 
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et al. in order to provide a means of accurately tabulating votes and identifying voter 
over-votes and under-votes (See Seibel et al, sections 0003-0007). 

b) Claim 77 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jacobs et al. 
(US 2003/0042305) in view of Chung (US 2002/0077886). 

Regarding claim 77, Jacobs et al. discloses all the limitations of claim 63 and 
wherein a list of unique reserve keys is generated and said reference election record is 
generated to comprise virtual ballot forms for said number of unique keys (Sections 
0052-0054). 

Jacobs et al. suggests an invention where individual smart cards carrying unique 
identifiers are issued to a voter (Section 0035-0036). 

Jacobs et al. does not specifically teach wherein a key of said list is issued to a 
voter who applies for a fresh unique key replacing said unique personal key initially 
appointed to said voter, wherein said reserve key is appointed to said voter after said 
initially appointed unique personal key and said corresponding reference election record 
are withdrawn, and wherein said issue of said reserve key from and said withdrawal of 
said initially appointed unique personal key are taken into account for the verification of 
the validity of collected virtual ballot forms. 

Chung discloses a key of said list is issued to a voter who applies for a fresh 
unique key replacing said unique personal key initially appointed to said voter, wherein 
said reserve key is appointed to said voter after said initially appointed unique personal 
key and said corresponding reference election record are withdrawn, and wherein said 



Application/Control Number: 10/563,680 Page 13 

Art Unit: 2876 

issue of said reserve key from and said withdrawal of said initially appointed unique 
personal key are taken into account for the verification of the validity of collected virtual 
ballot forms (See section 0103 where a replacement card with a new key represents a 
form of reserve key). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention, to modify the teachings of Jacobs et al. with the invention of 
Chung in order to provide a means of replacing voter smart cards and ballots if they are 
lost in the mail (See Chung, section 0103). 

c) Claim 79 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Jacobs et al. 
(US 2003/0042305) in view of Gibbs et al. (US 6,085,321 ). 

Regarding claim 79, Jacobs et al. discloses all the limitations of claim 63, and 
wherein said data network comprises Internet and said polling equipment comprises a 
personal computer operatively connected to the Internet and wherein said tool is loaded 
into said personal computer (See sections 0029, 0037 and 0061). 

Jacobs suggests an invention that uses digital signatures to securely transfer 
messages and download software over the Internet (Sections 0029 and 0035). 

Jacobs et al. does not specifically teach wherein said tool is loaded by means of 
a Java applet included in a web-page to be selected by a voter for participating in said 
election. 
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Gibbs et al. discloses wherein said tool is loaded by means of a Java applet 
included in a web-page to be selected by a voter for participating in said election (Col 
10, lines 20-50) 

Therefore, it would be obvious to one of ordinary skill in the art at the time of the 
invention, to modify the teachings of Jacobs et al. with the invention of Gibbs et al. in 
order to provide a more secure means of voting on the Internet using a unique digital 
signature (See Gibbs et al., Abstract). 

d) Claim 80 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Jacobs et al. 
(US 2003/0042305) in view of Chappuis (US 2005/0240418). 

Regarding claim 80, Jacobs et al. discloses all the limitations of claim 63. 

Jacobs et al. suggests an invention for electronically voting on the Internet using 
a personal computer and a smart card (Sections 0036-0037). 

Jacobs et al. does not specifically teach wherein said polling equipment 
comprises mobile communication equipment having a SIM-card and wherein said tool is 
loaded in said SIM-card of said mobile communication equipment for participating in 
said election by a voter using said mobile communication equipment. 

Chappuis discloses wherein said polling equipment comprises mobile 
communication equipment having a SIM-card and wherein said tool is loaded in said 
SIM-card of said mobile communication equipment for participating in said election by a 
voter using said mobile communication equipment (See Abstract). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention, to modify the teachings of Jacobs et al. with the invention of 
Chappuis in order to provide a more secure means of performing transactions that 
require authorization from a mobile device (See Chappuis, section 0001). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Andler whose telephone number is (571) 270- 
5385 and whose e-mail address is michael.andler@uspto.gov. The examiner can 
normally be reached on Monday-Friday 7:30 AM to 3:30 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Lee can be reached on (571) 272-2398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael Andler/ /Michael G Lee/ 
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Examiner, Art Unit 2876 Supervisory Patent Examiner, Art Unit 2876 



